Mr. Bondra stated that the pumping of the water from
the No. 9 room with the nonpermissible switch was completed
at approximately 5:00 a.m., and the pump was not used in any
other locations during his shift.  The pump was taken out
of the way to permit the mining machine to move through
the area, and that "towards quitting time" he dragged
the pump, with the nonpermissible switch still attached, and
took it to the room where it was later found by the inspector.
He explained that he took it there so that the incoming foreman
would have a head start on pumping the water in the area,
and he (Bondra) did not intend to use the pump to pump water
in that area and he expected no one else to because the pump
with the nonpermissible switch could not be used at the
location where it was found by the inspector (Tr. 175).  He
confirmed that he did not replace the nonpermissible switch
after leaving it at that location, but that he did order a
new one and the order was place when he first found that the
permissible switch which had been on the pump had a broken
wire.  He identified exhibit C-2, as "a call our report" dated
June 1 indicating a "breaker for a pump box was ordered,"
and he confirmed that the word "breaker" and "switch" means
the same thing.  He also indicated that the incoming foreman
should have seen this report as this is part of the standard
procedure (Tr. 177).

Mr. Bondra confirmed that he personally moved the pump
and switch in question to its new location at the end of his
shift and that he deenergized it before moving it by unplugging
the cable from the power center and throwing the cable plug
some 6 to 8 feet from the power center (Tr. 180).  He stated
that after moving the deenergized pump, he swung it out with
his arms where it landed "just inby that last roofbolt" and
he marked the location with an "x" mark on exhibit J-3.  He
denied that he went out under unsupported roof when he did
this (Tr. 181).  He stated that'if the roof had been supported
further, he would have put the pump in deeper water, but since
the roof was not further supported he did not want to take
the time to put up additional temporary roof support to do
this because it was late in the day (Tr. 182).  He confirmed
that the permissible switch was not put on the pump because
the one he had ordered did not arrive until the next shift, and
he stated that he discussed this fact with the oncoming shift
foreman Lee Mitsko.  He stated that the discussion took place
"outside, between the shift change," and that the conversation
took place in the foreman's room.  He stated that this was
the usual procedure, and that he advised Mr. Mitsko that he
should not use the pump until such time as the permissible
switch was placed on it.  Mr. Bondra stated that he did not
believe that leaving the pump with the nonpermissible switch
on it between shifts was not illegal because it was not plugged
in or energized.  He also believed that it would have been legal
to change the switches at the place where he left it, (Tr. 184) .

556to work is not explicit in the Mine Act.  In
